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ping. 
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men's compensation acts for 
maritime injuries under non- 
maritime contract of hire. 234 
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men's compensation act for 
non-maritime injury under 
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Maritime Liens: International 
obligation of the maritime 
lien. *320 

Non-liability of vessel for losses 
caused by collision occurring 
while under government 
operation. 333 

Torts: Liability of municipal cor- 
poration for maritime tort. 
*482 
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See Evidence. 
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sation Acts. 
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selling agent that goods are 
suitable for resale. 177 
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within admiralty and mari- 
time jurisdiction. 232 
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ALIENS. 

See also Constitutional Law, Tax- 
ation. 

Naturalization: Scope of Act of 
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who had served in U. S. army 
and navy. 59 
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quired by alien in corporation 
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Japanese parents purchas- 
ing lands for their native born 
children. 495 

Penalty for conspiracy in 
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495 

Right of lessor to attack 

lease on grounds of alienage 
of lessee. 94 

Constitutionality of state alien 
land law. 241 

Real property rights of aliens in 
California. 56, 494 

ALIEN LAND LAW. 

See Aliens, Constitutional Law. 

ALTERATION OF INSTRU- 
MENTS. 

Evidence: Presumption and bur- 
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den of proof on offering party 
where there are apparent 
changes. 162 

ASSAULT AND BATTERY. 
Civil liability: Wife's right to sue 
husband for assault and bat- 
tery. *473-480 

ASSIGNMENTS. 

See also Contracts, Vendor and 

Purchaser. 
Rights and liabilities of assignee: 



Right of vendor under con- 
tract of sale to sue assignee 
of vendee directly. 62 

ASSOCIATIONS. 

Suability of a labor union as an 
unincorporated association. 

506 
ATTORNEYS. 
In general: What constitutes 
practicing law; unlicensed 
managing clerk sharing prof- 
its of the practice. 146 
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BAILMENTS. 

Nature of bailment: Seed growers 
contract; seed delivered to be 
grown into product as a bail- 
ment. 360 

Termination of bailment: Right 
of bailor to sue for rentals 
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Deposits: Escheat of unclaimed 

deposits to the state. 65 

National Banks: "Liability to gen- 
eral state laws; escheat of un- 
claimed deposits. 69 

BAR ASSOCIATION. 

Meeting of the American Bar As- 
sociation in San Francisco 
1922. *145, *329 

Twelfth annual meeting of Cali- 
fornia Bar Association. *53 

BILLS AND NOTES. 
Holder in due course: Payee of 

instrument as a holder in due 
course. 413 



Negotiability: Note secured by 
mortgage given subsequent to 
execution of the note. 498 

BIOGRAPHY. 

See Legal Biography. 

BLUE SKY LAWS. 

Bibliography: Reed and Wash- 
burn: Blue Sky Law. 100 

BONA FIDE PURCHASERS. 

See Bills and Notes, Dedication, 
Judgments. 

BOUNDARIES. 

Apportionment of accretions and 
waterfronts. 86 

BOYCOTTS. 
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BROKERS. 

Real estate brokers: Recovery of 
commission where broker has 
procured no state license. 176 

BURDEN OF PROOF. 

See Evidence. 
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First Half-Century of the Califor- 
nia Civil Code. *185 

CARRIERS. 
Connecting lines: Liability of ini- 
tial carrier for loss on foreign 
shipment caused by connecting 
carrier. 260 

CHARITIES. 
Rights and liabilities of charitable 
organizations: Tort: Negli- 
gence of attending physician. 
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See Constitutional Law, Interstate 
Commerce, Labor. 

CITIZENS. 
Acquisition of citizenship: By 

birth: child born in U. S. of 
alien Chinese. *4 

CODES. 

See also Pleading. 

Effect of adoption upon California 
law. *193-2pl 

Interpretation: Notes of commis- 
sioners. *192 
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Theory of code interpretation. 

*188-193 

The first half-century of the Cali- 
fornia Civil Code. *185 

Foreign: Project for an Italian 
penal code. *384 

COMBINATIONS. 

See Restraint of Trade. 

COMMUNITY PROPERTY. 
Community and separate debts 
and liabilities: Contracts en- 
tered into and torts commit- 
ted by the husband in interest 
of community. *120 

Separate contracts and torts of 
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Separate contracts and torts of 
the wife. *137 

Wife's community contracts and 
torts. *130 

Contracts between husband and 
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sese. *141 

Property constituting community 
or separate property: Bor- 
rowed money and purchases 
on credit. *284 

Earnings of the children. *274 
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eral. *271 

— Accession of labor to separate 
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— Loss of services arising from 
personal injuries. *273 

Movables acquired in common 
law state and removed to 
community state with change 
of domicile. 154 

Primary sources of acquisition 
of community property. *271 

Proceeds of husband's life in- 
surance policy. 261 

Rents, issues and profits of sep- 
arate property. *276 

— Whether gain is attributable 
to capital or to services or 
earnings. *279-284 

COMPROMISE AND SETTLE- 
MENT. 

Effect of breach: Suit for deceit 
in inducing compromise. 263 

CONDITIONAL SALES. 

See Sales. 

CONFLICT OF LAWS. 

Judgments: Obligation of foreign 

judgments. *312 

Jurisdiction: In general: Conflict 

of laws in maritime law. *311 



Taxation : Residence for purpose 
of inheritance. 174 

Matrimonial property: Effect on 
movables of change of domi- 
cile from a common-law state 
to a community property 
state. 154 

Situs of chose in action: Jurisdic- 
tion to tax non-resident's in- 
terest in a promissory note. 
151 
Jurisdiction to tax seat in for- 
eign stock exchange. 262 

Statutory and quasi-contractual 
obligation: Extraterritorial li- 
ability of stockholders for as- 
sessments levied to pay a 
judgment against the corpo- 
ration. 341 

CONSPIRACY. 

See also Labor, Restraint of Trade. 

Criminal responsibility: Conspir- 
acy and the criminal syndical- 
ist act. 512 

CONSTITUTIONAL LAW. 

See also Administrative Lais:, 
Aliens, Search and Seizure, 
Treaties. 
Construction, operation and en- 
forcement of constitutions: 
Eighteenth Amendment: Con- 
current state and federal pow- 
ers. 70 
Due process: Inheritance tax on 
chose in action belonging to 
non-resident. 152 

Public purpose required in tax- 
ation. 76 

Right of state, after notice by 
publication, to take by escheat 
unclaimed bank deposits. 68 

Statute converting separate 
property into community prop- 
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ing domicile in community 
state. 155 

Statute forbidding use of in- 
junction against peaceful pick- 
eting as denial' of due process. 
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Taxation for public purpose: 
soldiers' bonus. 75 

Equal protection: Classification: 
Alien classed as ineligible to 
be guardian of his native-born 
child. 496 

Alienage as a basis: Alien 

land law. 243, 494 

Employer-employee relation 

as reasonable basis of classi- 
fication. 239 
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Constitutionality of state alien 
land law. 241, 494 

Federal and state powers: Child 
Labor. 95 

Concurrent power under the 
Eighteenth Amendment. 70 

Personal rights: civil, political, and 
religious: Discussion of Fourth 
Amendment on unlawful 
searches and seizure and Fifth 
Amendment against self-crim- 
ination. 165 

Free speech and free press and 

the criminal syndicalist act. 

512 

Prescribed courses of study in 
public schools and religious 
liberty. 249 

Police power: general welfare: 
Validity of statute imposing 
trust in favor of sub-contract- 
or upon funds received by 
contractor from owner. 246 

Powers of judiciary: Inquiring 
into motives of legislature in 
passing tax statute. 503, 526 
Power of courts to control legis- 
lative discretion in the appli- 
cation of constitutional limi- 
tations. *373 

Powers of legislature: taxation: 
Attempt by Congress to regu- 
late grain trading in futures 
under guise of a tax. 526 

Lack of authority of Congress 
to regulate under guise of 
revenue measure. 95, 501 

State poll tax on aliens. 242 
Veterans welfare legislation : 
farm and home purchase act 
and educational act. 415 

Separation of powers: Declara- 
tory judgment as imposing a 
non-judicial function on the 
courts. 159 

Vested rights: Matrimonial prop- 
erty acquired in common-law 
state and removed to state 
where community regime pre- 
vails. 155 

CONSTRUCTIVE TRUSTS. 

See Trusts. 

CONTINUANCES. 

Pendency of appeal in another 
action as grounds for continu- 
ance. 263 

CONTRACTS. 

See also Admiralty, Agency, Bills 
and Notes, Compromise and 
Settlement, Conflict of Laws, 



Damages, Escrows, Insurance, 
Restraint of Trade, Sales, 
Vendor and Purchaser. 

Construction of contracts: Agree- 
ment to sell "estimated" fu- 
ture crop; "estimate" merely 
conjectural and not a warran- 
ty. 521 

Contracts for benefit of third 
party. Application of doctrine 
to assignments of contracts; 
may obligee sue assignee of 
obligor directly. 62 

Defenses: Impossibility: Frus- 
tration of adventure in ship- 
ping contracts. 337 

Illegality: Contracts in which 
damages are estimated in ad- 
vance; penalties. *12 

Illegality: Against public policy: 
Contract abrogating statutory 
rules of evidence. 504 

Illegality: Effect of illegality: Set- 
tlement of account after trans- 
action is completed. 150 

Offer and acceptance: Revocabil- 
ity of unilateral offers. 80 

Performance or breach: Delivery 
of three tons of fruit a satis- 
factory performance of agree- 
ment to sell entire crop "esti- 
mated" at 75-100 tons. 521 

CORPORATIONS. 

See also Blue Sky Laws, Conflict 
of Laws. 

Capital, stock, and dividends: 
Share of stock in corporation 
owning land: real or personal 
property. 497 

Unpaid shares: right of corpora- 
tion to make call upon true 
owner of stock held in name 
of another. 527 

Entity of corporation as distinct 
from its members: Disregard- 
ing corporate entity where 
alien is stockholder in land- 
owning corporation. 497 

Stockholders: Assessments: Ex- 
traterritorial liability of stock- 
holders for assessments levied 
to pay a judgment against the 
corporation. 341 

Unpaid shares: right of corpora- 
tion to make call upon true 
owner of stock held in name 
of another. 527 

Torts and crimes: Liability for 
negligence of company physi- 
cian in treatment of injured 
employee. 343 
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COVENANTS. 

Covenants for title: What law 
governs: law of situs or place 
of making. 174 

Covenants running with the Land: 

Contracts for sale of future 
crops as covenant running 
with the land. 352 

CRIMINAL LAW. 

See also Insane Persons. 

Punishments and penalties: Under 
the proposed Italian Penal 
Code. *385-386 



Reforms: The preliminary proj- 
ect for an Italian penal code. 
*384 

Rights of accused: Taking of pho- 
tograph of person arrested for 
felony. 264 

Statutory offenses: Criminal syn- 
dicalist act. 512 

CROPS. 

Croppers: test of cropping agree- 
ment and a lease. *42, 245 

Sale of future crops to be grown : 
Liabilitv of subsequent pur- 
chaser of the land. 355 
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DAMAGES. 

Liquidated damages and penalties: 
General discussion of Califor- 
nia law. *8 

Measure of damages: Contract: 
Proximate damages caused by 
wrongful attachment. 178 

Measure of damages: Torts: Men- 
tal anguish as element of dam- 
ages. *488-89 

DEATH BY WRONGFUL ACT. 

Who may sue: Infant en ventre 

sa mere. *468 

Personal representative of wife 

killed by her husband. *475 



DECLARATORY JUDGMENT. 

See Constitutional Lavs, Judgments. 



DEDICATION. 

Dedication by estoppel. 



419 



Effect of dedication: As against 
bona fide purchaser without 
notice. 419 

DEVISES. 

See Wills. 

DOMICILE. 

Synonymous with "residence" in 
inheritance tax statute. 174 



EASEMENTS. 
Licenses: Irrevocability of exe- 
cuted parol license affecting 
land. 96 

EQUITY. 

See also Charities, Equitable Servi- 
tudes, Injunctions, Labor, Nui- 
sance, Specific Performance, 
Trusts. 

Jurisdiction: Enjoining tort out- 
side the jurisdiction. *4 

EQUITABLE SERVITUDES. 

Restriction of doctrine in Califor- 
nia. *200 

ESCHEAT. 

Necessity of action to vest title 

in the state. 66 

Unclaimed bank deposits. 65 

ESCROWS. 

Necessity of binding contract for 
a valid escrow: Option agree- 
ment sufficient. 361 



ESTOPPEL. 

Dedication by estoppel: Opera- 
tion against purchaser with- 
out notice. 420 

EVIDENCE. 

See also Search and Seizure, Wit- 
nesses. 

Admissions: Inconsistent defenses 
in an answer. 252 

Burden of Proof: On offering 
party where there are appar- 
ent changes in written instru- 
ment. 162 

General principles and rules of ex- 
clusion: Admissibility of evi- 
dence obtained by illegal seiz- 
ure. 165 

Judge and Jury: Determination 
of impracticability of fixing 
actual damages so as to justi- 
fy liquidated damages. *38 

Presumptions: Apparent altera- 
tion of written instrument: 



VOLUME X INDEX 



Presumption as to time of al- 
teration, 162 

Validity of clause in insurance 
contract abrogating presump- 
tion of death from seven 
years' absence. 504 



Relevancy and materiality: Evi- 
dence obtained by unlawful 
search and seizure. 165 

EXTRADITION. 
International: Offenses of politi- 
cal nature. *3 
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FOREIGN CORPORATIONS. 

See Corporations. 

FOREIGN LAW. 

Italian: Preliminary project for 
an Italian Penal Code. *384 



FRAUDS, STATUTE OF. 
Interests in land: Parol license 
made irrevocable by execu- 
tion. 96 

GIFTS. 
Causa Mortis: Necessity of writ- 
ten instrument. 96 
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HIGHWAYS. 
Rights and liabilities of abutters: 
Duty to repair as distin- 
guished from obligation not to 
allow obstruction to exist in 
sidewalk. 358 

HISTORY OF LAW. 

Common law: Development of 

the law of waters in the west. 

♦443 

Recognition of new interests in 

the law of torts. *461 



HOMESTEAD. 

Extent of exemption: Docketed 
judgment as lien upon proper- 
ty having value in excess of 
exemption allowed by law. 
175 
HUSBAND AND WIFE. 
See also Community Property. 
Liability for tort as affected by 
marriage relation: Tort ac- 
tions by wife against husband. 
*471 
Wife's right to sue husband for 
tort: Assault and battery. 

*473 



INFANTS. 
Unborn children: Legal person- 
ality of infant en ventre sa 
mere. *467-468 

Rights of unborn children in the 
law of torts. *463-471 

INHERITANCE TAX. 

See Taxation. 

INITIATIVE, REFERENDUM 
AND RECALL. 

Judicial review of exceptions from 

the power of the referendum 

laws made by the legislature. 

*371 

INJUNCTIONS. 

See also Labor. 

Denial of injunctive relief against 

picketing strikers. 237-240 

Nature and scope of remedy: 

Mandatory injunction for re- 



moval of encroachment on 
land. 169 

INSANE PERSONS. 
Adjudication of insanity: Anti- 
quated procedure obtaining in 
California. *226 

INSURANCE. 

Construction and operation of con- 
ditions: Clause abrogating 
presumption of death from 
seven years' absence and re- 
quiring other satisfactory 
proof of death. 504 

Marine insurance: Constructive 
total loss. *5 

INTERNATIONAL LAW. 

See also Aliens, Extradition, 

Treaties. 
Bibliography: Foulke, A Treatise 

on International Law. 182 
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Hyde: International Law chiefly 
as interpreted and applied by 
the U. S. 364 

Permanent court of international 
justice: Personnel'. *103 

INTERSTATE COMMERCE. 

See also Carriers, Constitutional 
Law, Restraint of Trade. 

Interstate Commerce Act: Lia- 
bility of initial carrier on for- 
eign shipment. 260 



JUDGES. 

Judges who decide cases without 
regard to precedent. *300 

JUDGMENTS. 

Declaratory judgment law: Con- 
stitutionality. 158 
Necessity of actual controversy. 

160 

Enforcement: Outlawed judg- 
ment. 422 

In general: Set-off of an outlawed 
judgment against a subsisting 
judgment. 422 

Liens: Purchaser from homestead 
claimant takes land conveyed 
freed from lien. 175 

Res judicata: Pending determina- 
tion on appeal. 263 
Previous recovery of legal relief 
bars subsequent recovery of 
equitable relief based on same 
cause of action. 170 

What constitutes: Coercive relief 



Power of Congress: Levy of tax 
on products of child labor in 
place of prohibiting transpor- 
tation in interstate commerce. 
95, 501 
What constitutes interstate com- 
merce: Coal mining. 507 
Grain trading in futures. 526 

INTOXICATING LIQUORS. 
Eighteenth Amendment: Concur- 
rent power of state and Fed- 
eral government. 70 
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as necessary element: Declar- 
atory judgment. 161 

JURISDICTION. 

See also Admiralty, Conflict of 
Laws, Constitutional Law, 
Taxation. 

In general: Contracts ousting 
court of jurisdiction. 

In rem: Service on bank as equiv- 
alent to seizure of property of 
depositor in his account. 67 

JURISPRUDENCE. 

Bibliography: Cardozo: The Ju- 
dicial Process. 367 
In general: Evolution of law from 
stage of self-help to protection 
of interests through legal 
remedies. *461 
The doctrine of stare decisis. 

♦305-310 

Theory of the immunity of the 

sovereign from suit without 

its own consent. 335 



LABOR. 

See also Constitutional Law, In- 
junctions, Restraint of Trade. 

Bibliography: Lowe: The Inter- 
national Protection of Labor. 
179 

Boycott: Secondary boycott. 82 

Child Labor: Constitutionality of 
Second Federal Child Labor 
Law. 95, 501 

Development of law: The Eng- 
lish Trades Disputes Act of 
1906. *395-406 

Injunctions: Constitutionality of 
law giving strikers special ex- 
emption from use of injunc- 
tion. 237-241 



Picketing: Peaceful picketing: 
Moral intimidation. 82 

Strikes: unjustifiable strikes. 82 
Trade Unions: Liability for un- 
authorized acts of its mem- 
bers. 506 
Suability as a legal entity. 506 
Suability for tortious acts. 399 

LANDLORD AND TENANT. 

See also Aliens, Waste. 

Conditions and covenants in 
leases: Effect of breach by 
lesser of covenant not to sell 
before giving lessee an option 
to purchase. *45 

Renewal of lease, difference be- 
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tween, and covenant for ex- 
tension. *44 
Creation and existence of rela- 
tion: Cropping agreement as 
a lease. 245-246 
Forfeiture: Acceptance of rent as 
waiver of forfeiture. 88 

Notices requiring immediate 
surrender without giving ten- 
ant alternative of performing 
a covenant. *50 

Notice to perform as necessary 
condition precedent. *S1 

Right of lessor to attack lease 
on grounds of alienage of 
lessee. 94 

Nature and incident of relation: 
Exclusive possession as essen- 
tial of the relation: cropping 
agreement. *42 

Repair and use of premises: Duty 
of tenant to rebuild building 
destroyed by fire under cove- 
nant to repair. *44 
Surrender by operation of law: 
Distinction between express 
surrender and surrender by 
operation of law. *47 

Re-letting of premises by land- 
lord after abandonment by 
tenant. *46 

Termination of tenancy: By ex- 
press surrender. *47 

Constructive eviction. *50 

Lease made by trustee ended by 
termination of trust. *43 

LAW. 

In general: Development of law 
from stage of self-help to pro- 
tection of interest through le- 
gal remedies. *461-463 

LAW AND FACT. 

See also Evidence (Judge and 
Jury). 

Legislative determination of what 
is exception under referendum 
laws as a question of law or 
of fact. *371-383 



LAW SCHOOL. 

See also Legal Education. 
Notes. *492 

Summer Session notes. *228 

LEGACIES AND DEVISES. 

See Wills. 

LEGAL BIOGRAPHY. 

Angellotti, Chief Justice, retire- 
ment. *52 
Campbell, John Archibald. 99 
Moore, John Bassett, member of 
the permanent court of inter- 
national justice. *103 
Morrison, Alexander F. *S4 
Morrow, William W. *1 
Robinson, Judge James E., of 
North Dakota. *306 
English: Lord Shaw of Dunferm- 
line. *330 
French: M. Magnaud, the good 
judge of Chateau-Thierry. 

*300 
LEGAL EDUCATION. 
Resolution of American Bar Asso- 
ciation delegates on legal edu- 
cation recommending two 
years of college study as req- 
uisite to admission to law 
school. *408 

LIBEL AND SLANDER. 

Acts and words actionable: Libel 

of dead man as grounds for 

civil action. 362 

Criminal libel: Libel of a dead 

man. 362 

Privilege: Newspaper: libel of 

candidate for public office. 

84 
LICENSES. 
Irrevocability of executed parol 
license affecting land. 96 

LIENS. 

See Judgments. 

LIMITATION OF ACTIONS. 
Operation and effect: Outlawed 
judgments. 422 
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MANDAMUS. 
Acts subject to mandamus: Right 
of citizen to inspect all data 
concerning any state or mu- 
nicipal activity irrespective of 
its character as a public rec- 
ord. 347 

MARINE INSURANCE. 

See Insurance. 



MARITIME LIEN. 

See Admiralty. 

MASTER AND SERVANT. 

See also Agency, Workmen's Com- 
pensation Acts. 

Liability of corporation for negli- 
gence of company physician 
in treatment of injured em- 
ployee. 343 
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MECHANICS LIEN. 
Property to which lien attaches: 
Statute imposing trust in favor 
of sub-contractor upon funds 
received by contractor from 
owner. 246 

MINES AND MINERALS. 
In General: Influence of placer 
mining on law of waters. 

*444-452 
Location of claims: Relocation by 
original locator following fail- 
ure to perform annual labor. 
171 
Oil: Liquidated damages for 
breach of oil-well digging 
contracts. *36 

MONOPOLIES. 

See Restraint of Trade. 



MORTGAGES. 

C. C. P. § 726: Negotiability of a 
note secured by a mortgage 
given subsequently to execu- 
tion of the note. 498 

MUNICIPAL CORPORATIONS. 

Governmental powers and func- 
tions: Duty to repair streets. 
259 

Liability for torts: Distinction be- 
tween governmental and pri- 
vate functions. *481 
Liability for misfeasance. *483 
Liability for non-feasance. *483 
Negligent operation of motor 
truck by fire department. 

*481 
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NEGLIGENCE. 

Defenses: Where defendant has 
violated a statute. 255-257 

In general: Liability of abutting 
owner for injuries due to de- 
fect in sidewalk in front of 
owner's property. 358 

Liability of corporation main- 
taining hospital service for its 
employees for negligence of 
attending physician. 343 



Violation of statute: Admissibili- 
ty of proof of justification. 
255 

NOTICE. 

See Landlord and Tenant. 

NUISANCE. 
What constitutes a nuisance : Un- 
dertaking establishment in 
residential district. 176 



OFFER AND ACCEPTANCE. 

See Contracts. 
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OIL. 

See Mines and Minerals. 



PARTNERSHIP. 
Dissolution and winding up: Set- 
tlement of account of an ille- 
gal partnership after dissolu- 
tion. 149 



PATENTS 

Wireless instruments. 
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PERSONS. 

See Husband and Wife, Infants, 
Insane Persons. 

Bibliography: Tiffany: Hand- 
book on the Law of Persons 
and Domestic Relations. 363 

PICKETING. 

See Labor. 



PLEADING. 

See also Set-off and Counterclaim. 
Amendments: Must not introduce 

a new cause of action. *203 
Answer: Inconsistent defenses: 

Under the code pleading. 251 

Complaint: Necessity of alleging 
state license in action by 
broker for recovery of com- 
mission. 176 
Pleading liquidated damages. 

*35 
Theory of the pleadings: Aban- 
donment of doctrine in more 
liberal states. *212 

Basis of the doctrine. *212 
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In code states. *202-22S 

Under the common law rule. 

*202-204 

POLICE POWER. 

See Constitutional Law. 

PRACTICE OP LAW. 

See Attorney. 

PRESUMPTIONS. 

See Evidence. 

PRIVILEGE. 

See Libel and Slander, Search and 
Seizure, Witnesses. 



PRIVILEGED 
TIONS. 

See Witnesses. 
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PROCEDURE. 

See Continuances, Insane Persons, 
Mandamus, Process, Pleading, 
Set-off and Counterclaim. 

PROCESS. 
Service by publication: On de- 
positors owning unclaimed 
deposits in escheat proceed- 
ings. 68 

PUBLIC POLICY. 

See Contracts (Illegality). 

PUBLIC RECORDS: 

See Recording and Registry Laws. 

PURCHASERS FOR VALUE 
WITHOUT NOTICE. 

See Bills and Notes, Dedication, 
Judgments. 



R 



REAL PROPERTY. 

See Accretions, Aliens, Boundaries, 
Community Property, Cove- 
nants, Dedication, Easements, 
Equitable Servitude; Fraud, 
Statute of; Homestead, Land- 
lord and Tenant, Licenses, Re- 
straint on Alienation, Trusts, 
Vendor and Purchaser. 

RECORDING AND REGISTRY 
LAWS. 
In general: What are public rec- 
ords. 348 
Right of inspection and use: Pub- 
lic data not constituting pub- 
lic records. 347 

RES JUDICATA. 

See Judgments. 

RESTRAINT OF TRADE. 

In general: Territorial extent of 
valid contracts: narrowness 
of code rule. *196 

Clayton Act: Contracts and leases 
substantially lessening com- 
petition. 42S 



Combination by agreements as to 
products or prices: Resale 
prices fixed by manufacturer 
under Federal Trade Com- 
mission Act. 230 

Legislation: The Sherman Act, 
the Federal' Trade Commis- 
sion Act, and the Clayton Act 
compared. 426 

Sherman anti-trust law: "Open 
competition plan" held to vio- 
late the statute. 350 
Trade unions under the act. 

506 

RESTRAINT ON ALIENATION. 

Condition forbidding transfer to 
colored person. *196 

ROMAN LAW. 

Pre-natal injuries to unborn chil- 



dren. 
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Self-help in the Roman law: De- 
velopment from remedy to in- 
terest. *461 



SALES. 

See also Contracts, Escrows, Re- 
straint of Trade. 

Conditional sales: Right of seller 
to retake possession and at 
same time pursue remedy for 
purchase price. *49 

Passage of title: Weighing and 



measuring to ascertain price: 
Effect on passage of title. 178 

Subject matter of sales: Potential 
possession: Contract for sale 
of future crops: Liability of 
grantee of the land. 352 

Warranties: Implied: Doctrine of 
implied warranty in sales ex- 
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tended to agency in favor of 
selling agent. 177 

SCHOOLS. 

In general: Prescribed course in 
physical training as violation 
of constitutional guaranty of 
religious liberty. 249 

SEARCH AND SEIZURE. 

Admissibility of evidence obtained 
by illegal seizure. 165 

Effect of application before trial 
for return of evidence unlaw- 
fully obtained. 166 

Evidence stolen by private indi- 
vidual': Government need not 
return and may use in evi- 
dence. 168 

SERVICE OF PROCESS. 

See Process. 

SET-OFF AND COUNTER- 
CLAIM. 

Set-off of an outlawed judgment 
against a subsisting judgment. 
422 
SHIPPING. 
Defense of impossibility in con- 
tracts of shipping due to 
"frustration of adventure." 

337 
Demurrage: Non-delivery because 
of blockade by de facto gov- 
ernment. *3 

SOVEREIGN. 

Immunity of vessels being oper- 
ated by government. *333 

SPECIFIC PERFORMANCE. 
Contracts specifically enforceable: 

Contracts for the co-operative 



system of distribution of agri- 
cultural products. 518 
Option contracts. 361 

Mutuality: Lack of mutuality as 
a defense. 518 

Personal Service: Enforceability 
of personal service contracts 
in general. 519 

STARE DECISIS. 

Precedent in the judicial decisions 
of Justice Robinson of North 
Dakota. *306-310 

The doctrine as applied by the 
French courts. *301-306 

STATUTE OF FRAUDS. 

See Frauds, Statute of. 

STATUTE OF LIMITATIONS. 

See Limitation of Actions. 

STATUTES. 

See also Codes. 

Construction and interpretation: 
"Execution" as including both 
signing and delivery. 162 

Presumption against retroactiv- 
ity. 156 

STREETS. 
See Highways. 

STRIKES. 

See Labor. 

SURETYSHIP. 
Surety's defenses: Remoteness of 
damage: Wrongful attach- 
ment. 

SYNDICALISM. 

See Constitutional Law, Criminal 
Law. 



TAXATION. 

See also Aliens, Constitutional Law. 

Federal taxation: Tax calculated 
to regulate grain tradings in 
futures rather than to raise 
revenue. 526 

Validity of tax calculated to 
regulate child labor rather 
than to raise revenue. 501 

General Limitations on taxing 
power: Double taxation on 
inheritances. 153 

——Federal: Regulation of local 
state affairs by taxation. 

502, 526 

State: Alien poll tax. 242 



Particular forms of taxation: In- 
heritance Tax: Chose in ac- 
tion belonging to non-resi- 
dent. 151 
Inclusion of a prior intervivos 
gift in computing the tax rate 
on a subsequent legacy. 265 
What constitutes residence for 
purpose of the tax. 174 
Public purpose: Soldiers' bonus. 

75 

Veterans' welfare legislation: 

Farm and home purchase act, 

and educational act. *415 

Situs of property for taxation: 
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Chose in action belonging to 

non-resident creditor. 151 

Domestic tax on seat in foreign 

stock exchange. 262 

TORTS. 

See also Admiralty, Assault and 
Battery, Corporations, Hus- 
band and Wife, Infants, Labor, 
Libel and Slander, Municipal 
Corporations, Negligence, 
Workmen's Compensation Act. 
Fright and Mental suffering: 
Mental anguish caused by 
wilful act. *488 

Mental anguish caused by prac- 
tical joke. *488 
Recovery for mental or nervous 
shock resulting in physical in- 
jury: General discussion. 

*487 
Recovery for negligent act. 

*488 

In general: Liability of municipal 

corporation for torts. *480 

Interference with business, con- 

tractural, domestic and trade 

relations: Peaceful picketing 

as a tort. 238-9 

Strikes, picketing and boycotts. 

*395-406 

Liability of occupiers of premises: 

Negligence of abutting owner 

in maintaining defective light 

wells in street. 358 

Nature of tort liability in general: 

Recognition of new interests 

in the law of torts. *461 



New cases of tort liability: Re- 
covery for prenatal injuries to 
unborn children. *463-471 

TRADE-MARKS, TRADE- 
NAMES AND UNFAIR 
COMPETITION. 

Unfair Competition: Federal 
Trade Commission Act: Fix- 
ing of resale prices by manu- 
facturer. 230 

"Open competition plan"; Ex- 
change of information by 
dealers as to production and 
price. 351 

TRADE-UNIONS. 

See Labor. 

TREATIES. 

Alien land law: conflict between 
treaties and state laws. 494 

Most-favored nation clause: does 
it control state law on subject 
of real property rights. 56 

Power of President and the Sen- 
ate to do by treaty what can- 
not be directly done by Con- 
gress. 180 

TRUSTS. 

Constructive trusts: Profits of an 
iltegal partnership after dis- 
solution. 150 

Powers and obligations of trus- 
tee: Power to give lease sur- 
viving the trust. 
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UNFAIR COMPETITION. 

See Restraint of Trade; Trader 
marks, Trade-name, and Un- 
fair Competition. 



UNINCORPORATED ASSOCIA- 
TIONS. 

See Associations. 
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VENDOR AND PURCHASER. 
Remedies of vendor: Right of suit 



against assignee of purchaser. 
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WAR. 
Soldiers and sailors: Bonus legis- 
lation. 75 
Validity of veterans' welfare 
legislation. 415 
WARRANTY. 
See Sales. 
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buildings are destroyed by 
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Appropriation: Conflict between 
riparian rights and doctrine of 
appropriation. *453 
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89 
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♦Ill 
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♦Ill 
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♦116 
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Riparian rights versus doctrine 
of appropriation. *453 

Subterranean and percolating 
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Water Commission: Power of 
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